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M
y

nam
e

is
K

en
T

urner;
Iam

a
science

teacher,
a

father
of

five,
a

husband
and

fam
lym

an.
Iam

from
W

arren,
Illinois,

here
in

Jo
D

aviess
C

ounty;
and

Iappreciate
the

opportunity
to

speak
to

you
today.

I am
here

to
talk

to
you

about
“zero

discharge”
C

A
FO

’s.
M

y
com

m
unity

w
as

faced
w

ith
th

e
construction

of
w

hat
the

developers
and

ID
O

A
called

a
“zero

discharge”
facility.

R
esearcher

after
researcher

has
put

the
m

easured,
docum

ented
leakage

from
clay-lined

m
anure

ponds
at

750—
1250

gallons
per

acre
per

day
(S

chulte,
P

arker,
H

am
,

B
enson).

In
a

paper
published

in
2002,

D
r.

H
am

w
rites,

“S
eepage

rates
from

20
lagoons

averaged
1.1

m
m

/d...
T

he
variation

am
ong

locations
w

as
sm

all
despite

large
differences

in
soil

types
and

depths.”
(See

S
eep

ag
e

L
osses

fro
m

A
nim

al
W

aste
L

agoons:
A

S
um

m
ary

of
a

F
our-Y

ear
Investigation

in
K

ansas,
JM

H
am

,T
ransactions

of
the

A
SA

E,
2002,

A
m

erican
Society

of
A

gricultural
E

ngineers).
1

.lm
m

/d
is

equal
to

1,176
gallons

per
acre

per
day;

let’s
refer

to
it

as
1,000

gallons
per

acre
per

day.
In

litigation
in

Jo
D

aviess
C

ourt,
E

vans,
the

senior
engineer

for
the

C
A

FO
testified

th
at

itw
ould

leak
“a

little
less

than
1,000

gallons
per

day
per

acre”
(F

ifteenth
Judicial

C
ircuit,

Jo
D

aviess
C

ounty,
Illinois,

C
ase

N
o.:

2008-C
H

-42,
9
/2

9
/0

8
,

P
age

158).
N

ever,
ever,

EV
ER

accept
the

term
,

“zero
discharge”

at
face

value.
Ifyou

hear
any

reference
to,

“zero
discharge,”

just
think,

“1,000
gallons

per
acre

per
day.”

Iam
here

to
talk

to
you

ab
o
u
t

the
m

inim
al

required
distance

separating
the

aquifer
and

th
e

bottom
of

a
m

anure
pit.

T
here

is
none.

R
ight

here
in

Jo
D

aviess
C

ounty,
the

C
A

FO
th

at
w

as
proposed

th
at

w
ould

have
placed

the
m

anure
pit

an
average

of
7

feet
above

the
aquifer

and
as

close
as

3
feet

(according
to

testim
ony

by
the

senior
engineer

for
the

project).
Is

it
prudent

to
place

leakage
of

40,000
gallons

per
day

w
ithin

3
feet

of
the

aquifer
th

at
serves

thousands?

Iam
here

to
talk

to
you

about
safety

nets
th

at
do

not
exist.

K
arst.

It
is

a
characterization

of
the

geology,
under

the
soil

and
difficult

to
determ

ine
by

featu
res

above
the

ground.
Y

et,
its

presence
allow

s
any

contam
ination

to
travel

as
fast

as
m

iles
per

hour
instead

of
inches

per
year.

D
angerous

enough
to

be
m

entioned
in

the
LM

FA
;

w
e

need
experts

to
d
eterm

in
e

w
h
eth

er
th

ere
is

karst
or

not.
In

the
case

I’ve
been

referring
to,

six
different

regional
to

international
experts

on
karst

sen
t

letters
to

the
ID

O
A

stating
th

at
the

area
in

Jo
D

aviess
C

ounty
w

as
karst.

A
sink

hole
form

ed
near

the
m

anure
ponds

of
the

large
C

A
FO

during
construction!

(P
lease

refer
to

the
pictures

th
at

lam
providing

you
th

at
Iw

ould
like

to
subm

it
into

the
record.)

D
espite

the
advice

of
experts

and
all

of
the

evidence,
the

ID
O

A
perm

itted
the

construction
of

the
facility

and
its

w
aste

ponds
w

ith
no

additional
safeguards.

Iguess
it

is
anticlim

actic
to

state
th

at
it

ultim
ately

discharged.

Iam
certainly

here
to

talk
to

you
about

current
regulations-

they
are

insufficient.
Iw

rote
m

any
letters

to
the

IEPA
detailing

m
y

concerns
about

th
e

proposed
C

A
FO

in
our

area.
Iw

rote
ab

o
u
t

th
e

tw
o

stream
s

on-site
and

the
conduits

built
from

th
e

m
anure

holding
ponds

directly
to

th
o
se

stream
s.

Iw
rote

of
the

local
geology,

the
expected

w
aste

leakage
into

the
site’s

underlying
karst

aquifer,
and

the
significant

nexus
betw

een
the

aquifer
and

the
leaking

m
anure

ponds
th

at
w

ould
result

in
the

contam
ination

of
Illinois

surface
w

aters-
our

w
aters;

our
beautiful

A
pple

R
iver-

a
biologically

significant
stream

and
a

prized
tourist

attraction.
In

addition
to

contributing
to

our
quality

of
life,

itis
an

econom
ic

engine
for

the
county.

Ireq
u
ested

the
facility

be
investigated

to
determ

ine
if

it
should

be
required

to
have

a
C

W
A

N
PD

ES
perm

it.
Ifinally

received
a

letter
back

from
the

director
of

the
IEPA

stating
th

at
no

action
w

ould
be

taken
until

after
the

facility
polluted.

T
here

w
as

no
evaluation,

no
investigation.

So
Itu

rn
ed

to
th

e
U

SEPA
and

provided
them

the
inform

ation
Iprovided

the
IEPA

.T
he

U
SEPA

found
m

erit
to

m
y

concerns
and

determ
ined

th
at

a
significant

risk
w

as
present

and
proceeded

w
ith

a
C

W
A

S
ection

308
action

on
the

facility.
I still

w
onder

w
hy

Ihad
to

turn
to

the
federal

EPA
to

do
the

state’s
job.

A
citizen

should
not

have
to

take
th

ese
extraordinary

m
easures

to
protect

their
children’s

rights
to

clean
air

and
w

ater.
Ispent

hours
w

riting
letter

after
letter

to
the

IEPA
w

ith
no

tangible
result.

A
s

it
tu

rn
ed

out,
the

facility
w

as
designed

to
discharge

from
one

of
its

m
anure

storage
ponds,

through
a

pipe,
to

the
stream

.
In

one
of

U
SEPA

’s
investigations

in
M

arch
of

2009,
itw

as
found

this
pipe

w
as

discharging
to

the
stream

from
one

of
the

large
m

anure
storage

structures
being

built.
T

he
facility

discharged
from

o
th

er
areas

of
the

site
on

several
o

th
er

occasions
as

w
ell.



T
hat

pollution
could

have
been

avoided.
Iam

sensitive
to

the
fact

th
at

our
state

agencies
have

excellent
people

w
orking

w
ith

lim
ited

resources
in

stressful
tim

es.
M

y
point

is
to

show
th

at
the

regulatory
system

is
flaw

ed
and

the
state

needs

stro
n
g
er

regulations
to

equip
th

e
agency

to
protect

the
citizens.

I know
th

ere
has

been
a

pattern
of

regulatory
failures

beyond
m

y
case.

T
he

IEPA
noted

244
regulatory

violations
in

2011;
including

w
ater

pollution
problem

s
from

:
12

pit

discharges,
12

field
applications,

6
lagoon

overflow
s,

7
intentional

discharge/dum
pings

and
others.

T
hese

kinds
of

problem
s

could
be

prevented.

Iam
here

to
talk

to
you

ab
o
u
t

a
w

iser
choice.

W
ouldn’t

it
be

w
iser

to
place

the
m

anure
farth

er
from

the
aquifer?

W
ouldn’t

it
be

w
iser

to
place

th
e

m
anure

farther
from

the
river?

W
ouldn’t

it
be

w
iser

to
require

a
registration

of
large

C
A

FO
s?

W
ouldn’t

it
be

w
iser

to
know

how
m

any
anim

als
w

ere
on-site?

W
ouldn’t

it
be

w
iser

to
know

ifa
CA

FO
has

an

ad
eq

u
ate

nutrient
m

an
ag

em
en

t
plan?

T
he

Illinois
EPA

needs
to

have
the

ability
to

b
etter

regulate
th

ese
things.

T
here

needs
to

be
an

o
th

er
check

in
place

besides
the

LM
FA

and
before

pollution
occurs.

S
om

e
w

ill
say

th
at

w
e

need
th

ese
C

A
FO

’s
for

econom
ic

developm
ent.

T
hat

is
a

lie.
In

a
report

com
m

issioned
by

the

N
orth

D
akota

A
ttorney

G
eneral,

D
r.

S
tofferahn

sum
m

arizes,
“in

the
case

of
large

livestock
confinem

ent
operations,

com
m

unities
w

ill
be

at
risk

for
environm

ental
and

health
problem

s,
entailing

the
need

for
state

and
local

governm
ent

intervention.
C

om
m

unities
th

at
lose

m
oderate-size

fam
ily

farm
s...

w
ill

lose
a

base
of

m
iddle

class
producers

and

experience
rifts

in
social

fabric,
including

population
decline.

T
hese

com
m

unities
are

likely
to

have
declines

in
o
th

er

businesses
and

in
the

local
property

tax
base

and
m

ay
require

governm
ent

aid
for

social
and

public
services.”

A
ccording

to
th

e
Institute

of
S

cience,
T

echnology,
and

Public
Policy

(citing
a

C
ongressional

R
esearch

R
eport),

com
m

unities
w

ith

industrial
anim

al
facilities

have
higher

unem
ploym

ent
rates.

T
he

Institute
also

notes
research

show
ing

sm
all

in
d
ep

en
d
en

t
fam

ily
farm

ers
offer

far
m

ore
benefits

to
com

m
unities:

10%
m

ore
perm

anent
jobs,

20%
m

ore
local

retail

sales,
and

a
30%

increase
in

per
capita

incom
e.

S
om

e
w

ill
say

th
at

C
A

FO
’s

provide
a

m
eans

for
increasing

the
tax

base.
A

nother
lie,

property
values

go
dow

n!
“
.
.
.

it
is

clear
from

the
above

case
studies

th
at

dim
inished

m
arketability,

loss
of

use
and

enjoym
ent,

and
loss

of
exclusivity

can

result
in

a
dim

inishm
ent

ranging
from

50%
to

nearly
90%

of
otherw

ise
unim

paired
value.”

(“C
oncentrated

A
nim

al

F
eeding

O
perations

and
P

roxim
ate

P
roperty

V
alues”

by
John

K
ilpatrick,

The
A

ppraisal Journal,
July

2001.)
Ifyour

house

loses
50

to
90%

of
its

value,
you

probably
don’t

have
m

uch
value

left
in

your
house.

T
here

is
no

econom
ic

prosperity

w
hen

the
aquifer

is
polluted.

So...C
A

FO
5

are
built

too
close

to
rivers.

T
hey

are
built

too
close

to
aquifers.

T
hey

claim
no

discharge,
but

they
do

and

often
don’t

get
caught

or
punished.

T
hey

increase
poverty

and
decrease

property
values.

H
eed

the
plea

of
the

rural

areas.
Provide

us
w

ith
protection:

W
e

require
registration;

w
e

require
g
reater

set-backs
from

rivers
and

aquifers,
and

th
e

next
tim

e
you

hear
“zero

discharge,”
please

rem
ind

yourself
“...1,000

gallons
per

acre
per

day”...



K
T

urner
com

m
ent

to
IPC

B
;

updated
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M
y

nam
e

is
K

en
T

urner;
Iam

a
science

teacher,
a

father
of

five,
a

husband
and

fam
ily

m
an.

Iam
from

W
arren,

Illinois,
here

in
Jo

D
aviess

C
ounty;

and
Iappreciate

the
opportunity

to
speak

to
you

today.

Iam
here

to
talk

to
you

ab
o
u
t

“zero
discharge”

C
A

FO
’s.

M
y

com
m

unity
w

as
faced

w
ith

the
construction

of
w

hat
the

developers
and

ID
O

A
called

a
“zero

discharge”
facility.

R
esearcher

after
researcher

has
put

the
m

easured,
docum

ented
leakage

from
clay-lined

m
anure

ponds
at

750—
1250

gallons
per

acre
per

day
(S

chulte,
P

arker,
H

am
,

B
enson).

In
a

paper
published

in
2002,

D
r.

H
am

w
rites,

“S
eepage

rates
from

20
lagoons

averaged
1.1

m
m

/d...
T

he
variation

am
ong

locations
w

as
sm

all
despite

large
differences

in
soil

types
and

depths.”
(See

S
eep

ag
e

L
osses

fro
m

A
nim

al
W

aste
L

agoons:
A

S
um

m
ary

of
a

F
our-Y

ear
Investigation

in
K

ansas,
JM

H
am

,
T

ransactions
of

the
A

SA
E,

2002,
A

m
erican

S
ociety

of
A

gricultural
E

ngineers).
1

.lm
m

/d
is

equal
to

1,176
gallons

per
acre

per
day;

let’s
refer

to
it

as
1,000

gallons
per

acre
per

day.
In

litigation
in

Jo
D

aviess
C

ourt,
E

vans,
the

senior
engineer

for
the

C
A

FO
testified

th
at

it
w

ould
leak

“a
little

less
than

1,000
gallons

per
day

per
acre”

(F
ifteenth

Judicial
C

ircuit,
Jo

D
aviess

C
ounty,

Illinois,
C

ase
N

o.:
2008-C

H
-42,

9
/2

9
/0

8
,

Page
158).

N
ever,

ever,
EV

ER
accept

the
term

,
“zero

discharge”
at

face
value.

Ifyou
hear

any
reference

to,
“zero

discharge,”
just

think,
“1,000

gallons
per

acre
per

day.”

Iam
here

to
talk

to
you

ab
o
u
t

the
m

inim
al

required
distance

separating
the

aquifer
and

the
bottom

of
a

m
anure

pit.
T

here
is

none.
R

ight
here

in
Jo

D
aviess

C
ounty,

th
e

C
A

FO
th

at
w

as
proposed

th
at

w
ould

have
placed

the
m

anure
pit

an
average

of
7

feet
above

th
e

aquifer
and

as
close

as
3

feet
(according

to
testim

ony
by

the
senior

engineer
for

the
project).

Is
it

prudent
to

place
leakage

of
40,000

gallons
per

day
w

ithin
3

feet
of

the
aquifer

th
at

serves
thousands?

Iam
here

to
talk

to
you

ab
o
u
t

safety
nets

th
at

do
not

exist.
K

arst.
It

is
a

characterization
of

the
geology,

under
the

soil
and

difficult
to

d
eterm

in
e

by
features

above
the

ground.
Y

et,
its

presence
allow

s
any

contam
ination

to
travel

as
fast

as
m

iles
per

hour
instead

of
inches

per
year.

D
angerous

enough
to

be
m

entioned
in

th
e

LM
FA

;
w

e
need

experts
to

d
eterm

in
e

w
h
eth

er
th

ere
is

karst
or

not.
In

the
case

I’ve
been

referring
to,

six
different

regional
to

international
experts

on
karst

sent
letters

to
th

e
ID

O
A

stating
th

at
the

area
in

Jo
D

aviess
C

ounty
w

as
karst.

A
sink

hole
form

ed
near

the
m

anure
ponds

of
th

e
large

C
A

FO
during

construction!
(P

lease
refer

to
the

pictures
th

at
Iam

providing
you

th
at

Iw
ould

like
to

subm
it

into
th

e
record.)

D
espite

the
advice

of
experts

and
all

of
the

evidence,
the

ID
O

A
perm

itted
the

construction
of

th
e

facility
and

its
w

aste
ponds

w
ith

no
additional

safeguards.
Iguess

it
is

anticlim
actic

to
state

th
at

it
ultim

ately
discharged.

Iam
certainly

here
to

talk
to

you
about

current
regulations-

they
are

insufficient.
Iw

rote
m

any
letters

to
the

EPA
detailing

m
y

concerns
ab

o
u
t

th
e

proposed
C

A
FO

in
our

area.
Iw

rote
about

the
tw

o
stream

s
on-site

and
the

conduits
built

from
the

m
anure

holding
ponds

directly
to

th
o
se

stream
s.

Iw
rote

of
the

local
geology,

the
expected

w
aste

leakage
into

the
site’s

underlying
karst

aquifer,
and

the
significant

nexus
betw

een
the

aquifer
and

the
leaking

m
anure

ponds
th

at
w

ould
result

in
th

e
contam

ination
of

Illinois
surface

w
aters-

our
w

aters;
our

beautiful
A

pple
R

iver-
a

biologically
significant

stream
and

a
prized

tourist
attraction.

In
addition

to
contributing

to
our

quality
of

life,
it

is
an

econom
ic

engine
for

the
county.

Ireq
u
ested

the
facility

be
investigated

to
determ

ine
if

it
should

be
required

to
have

a
C

W
A

N
PD

ES
perm

it.
I finally

received
a

letter
back

from
the

director
of

the
IEPA

stating
th

at
no

action
w

ould
be

taken
until

after
the

facility
polluted.

T
here

w
as

no
evaluation,

no
investigation.

So
Iturned

to
the

U
SEPA

and
provided

them
the

inform
ation

Iprovided
the

IEPA
.T

he
U

SEPA
found

m
erit

to
m

y
concerns

and
determ

ined
th

at
a

significant
risk

w
as

p
resen

t
and

proceeded
w

ith
a

C
W

A
S

ection
308

action
on

the
facility.

Istill
w

onder
w

hy
Ihad

to
turn

to
the

federal
EPA

to
do

the
state’s

job.
A

citizen
should

not
have

to
take

th
ese

extraordinary
m

easures
to

protect
their

children’s
rights

to
clean

air
and

w
ater.

Isp
en

t
hours

w
riting

letter
after

letter
to

the
IEPA

w
ith

no
tangible

result.
A

s
itturned

out,
the

facility
w

as
designed

to
discharge

from
one

of
its

m
anure

storage
ponds,

through
a

pipe,
to

the
stream

.
In

one
of

U
SEPA

’s
investigations

in
M

arch
of

2009,
itw

as
found

this
pipe

w
as

discharging
to

th
e

stream
from

one
of

th
e

large
m

anure
storage

structures
being

built.
T

he
facility

discharged
from

o
th

er
areas

of
the

site
on

several
o

th
er

occasions
as

w
ell.



T
hat

pollution
could

have
been

avoided.
Iam

sensitive
to

the
fact

th
at

our
state

agencies
have

excellent
people

w
orking

w
ith

lim
ited

resources
in

stressful
tim

es.
M

y
point

is
to

show
th

at
the

regulatory
system

is
flaw

ed
and

the
state

needs

stro
n
g
er

regulations
to

equip
th

e
agency

to
protect

the
citizens.

Iknow
th

ere
has

been
a

pattern
of

regulatory
failures

beyond
m

y
case.

T
he

EPA
noted

244
regulatory

violations
in

2011;
including

w
ater

pollution
problem

s
from

:
12

pit

discharges,
12

field
applications,

6
lagoon

overflow
s,

7
intentional

discharge/dum
pings

and
others.

T
hese

kinds
of

problem
s

could
be

prevented.

Iam
here

to
talk

to
you

ab
o
u
t

a
w

iser
choice.

W
ouldn’t

it
be

w
iser

to
place

the
m

anure
farth

er
from

the
aquifer?

W
ouldn’t

it
be

w
iser

to
place

the
m

anure
farth

er
from

the
river?

W
ouldn’t

it
be

w
iser

to
require

a
registration

of
large

C
A

FO
s?

W
ouldn’t

it
be

w
iser

to
know

how
m

any
anim

als
w

ere
on-site?

W
ouldn’t

it
be

w
iser

to
know

if
a

C
A

FO
has

an

ad
eq

u
ate

nutrient
m

anagem
ent

plan?
T

he
Illinois

EPA
needs

to
have

the
ability

to
b
etter

regulate
th

ese
things.

T
here

needs
to

be
an

o
th

er
check

in
place

besides
the

LM
FA

and
before

pollution
occurs.

S
om

e
w

ill
say

th
at

w
e

need
th

ese
C

A
FO

’s
for

econom
ic

developm
ent.

T
hat

is
a

lie.
In

a
report

com
m

issioned
by

the

N
orth

D
akota

A
ttorney

G
eneral,

D
r.

S
tofferahn

sum
m

arizes,
“in

the
case

of
large

livestock
confinem

ent
operations,

com
m

unities
w

ill
be

at
risk

for
environm

ental
and

health
problem

s,
entailing

the
need

for
state

and
local

governm
ent

intervention.
C

om
m

unities
th

at
lose

m
oderate-size

fam
ily

farm
s...

w
ill

lose
a

base
of

m
iddle

class
producers

and

experience
rifts

in
social

fabric,
including

population
decline.

T
hese

com
m

unities
are

likely
to

have
declines

in
o
th

er

businesses
and

in
the

local
property

tax
base

and
m

ay
require

governm
ent

aid
for

social
and

public
services.”

A
ccording

to
the

Institute
of

S
cience,

T
echnology,

and
Public

Policy
(citing

a
C

ongressional
R

esearch
R

eport),
com

m
unities

w
ith

industrial
anim

al
facilities

have
higher

unem
ploym

ent
rates.

T
he

Institute
also

notes
research

show
ing

sm
all

in
d
ep

en
d
en

t
fam

ily
farm

ers
offer

far
m

ore
benefits

to
com

m
unities:

10%
m

ore
perm

anent
jobs,

20%
m

ore
local

retail

sales,
and

a
30%

increase
in

per
capita

incom
e.

S
om

e
w

ill
say

th
at

C
A

FO
’s

provide
a

m
eans

for
increasing

the
tax

base.
A

nother
lie,

property
values

go
dow

n!
“
.
.
.

it
is

clear
from

th
e

above
case

studies
th

at
dim

inished
m

arketability,
loss

of
use

and
enjoym

ent,
and

loss
of

exclusivity
can

result
in

a
dim

inishm
ent

ranging
from

50%
to

nearly
90%

of
otherw

ise
unim

paired
value.”

(“C
oncentrated

A
nim

al

F
eeding

O
perations

and
P

roxim
ate

P
roperty

V
alues”

by
John

K
ilpatrick,

T
he

A
p
p
raisalio

u
rn

al,
July

2001.)
If your

house

loses
50

to
90%

of
its

value,
you

probably
don’t

have
m

uch
value

left
in

your
house.

T
here

is
no

econom
ic

prosperity

w
hen

the
aquifer

is
polluted.

So...C
A

FO
s

are
built

too
close

to
rivers.

T
hey

are
built

too
close

to
aquifers.

T
hey

claim
no

discharge,
but

they
do

and

often
don’t

get
caught

or
punished.

T
hey

increase
poverty

and
decrease

property
values.

H
eed

the
plea

of
the

rural

areas.
P

rovide
us

w
ith

protection:
W

e
require

registration;
w

e
require

g
reater

set-backs
from

rivers
and

aquifers,
and

th
e

next
tim

e
you

hear
“zero

discharge,”
please

rem
ind

yourself
“...1,000

gallons
per

acre
per

day”...



K
T

urner
com

m
ent

to
IPCB;

updated
11/10

11/14/12

M
y

nam
e

is
K

en
T

urner;
Iam

a
science

teacher,
a

father
of

five,
a

husband
and

fam
ily

m
an.

Iam
from

W
arren,

Illinois,
here

in
Jo

D
aviess

C
ounty;

and
Iappreciate

the
opportunity

to
speak

to
you

today.

I am
here

to
talk

to
you

about
“zero

discharge”
C

A
FO

’s.
M

y
com

m
unity

w
as

faced
w

ith
th

e
construction

of
w

hat
the

developers
and

ID
O

A
called

a
“zero

discharge”
facility.

R
esearcher

after
researcher

has
put

th
e

m
easured,

docum
ented

leakage
from

clay-lined
m

anure
ponds

at
750—

1250
gallons

per
acre

per
day

(S
chulte,

P
arker,

H
am

,
B

enson).
In

a
p
ap

er
published

in
2002,

D
r.

H
am

w
rites,

“S
eepage

rates
from

20
lagoons

averaged
1.1

m
m

/d...
T

he
variation

am
ong

locations
w

as
sm

all
despite

large
differences

in
soil

types
and

depths.”
(See

S
eep

ag
e

L
osses

fro
m

A
nim

al
W

aste
L

agoons:
A

S
um

m
ary

of
a

Four-Y
ear

Investigation
in

K
ansas,

JM
H

am
,

T
ransactions

of
the

A
SA

E,
2002,

A
m

erican
Society

of
A

gricultural
E

ngineers).
1

.lm
m

/d
is

equal
to

1,176
gallons

per
acre

per
day;

let’s
refer

to
it

as
1,000

gallons
per

acre
per

day.
In

litigation
in

Jo
D

aviess
C

ourt,
E

vans,
the

senior
engineer

for
the

C
A

FO
testified

th
at

it
w

ould
leak

“a
little

less
th

an
1,000

gallons
per

day
per

acre”
(F

ifteenth
Judicial

C
ircuit,

Jo
D

aviess
C

ounty,
Illinois,

C
ase

N
o.:

2008-C
H

-42,
9
/2

9
/0

8
,

P
age

158).
N

ever,
ever,

EV
ER

accept
the

term
,

“zero
discharge”

at
face

value.
Ifyou

hear
any

reference
to,

“zero
discharge,”

just
think,

“1,000
gallons

per
acre

per
day.”

I am
here

to
talk

to
you

about
th

e
m

inim
al

required
distance

separating
the

aquifer
and

th
e

bottom
of

a
m

anure
pit.

T
here

is
none.

R
ight

here
in

Jo
D

aviess
C

ounty,
the

C
A

FO
th

at
w

as
proposed

th
at

w
ould

have
placed

the
m

anure
pit

an
average

of
7

feet
above

the
aquifer

and
as

close
as

3
feet

(according
to

testim
ony

by
the

senior
engineer

for
the

project).
Is

it
p
ru

d
en

t
to

place
leakage

of
40,000

gallons
per

day
w

ithin
3

feet
of

the
aquifer

th
at

serves
thousands?

Iam
here

to
talk

to
you

about
safety

nets
th

at
do

not
exist.

K
arst.

It
is

a
characterization

of
th

e
geology,

under
the

soil
and

difficult
to

determ
ine

by
featu

res
above

the
ground.

Y
et,

its
presence

allow
s

any
contam

ination
to

travel
as

fast
as

m
iles

per
hour

instead
of

inches
per

year.
D

angerous
enough

to
be

m
entioned

in
the

LM
FA

;
w

e
need

experts
to

d
eterm

in
e

w
h
eth

er
th

ere
is

karst
or

not.
In

the
case

I’ve
been

referring
to,

six
different

regional
to

international
experts

on
karst

sent
letters

to
the

ID
O

A
stating

th
at

the
area

in
Jo

D
aviess

C
ounty

w
as

karst.
A

sink
hole

form
ed

near
the

m
anure

ponds
of

the
large

C
A

FO
during

construction!
(P

lease
refer

to
the

pictures
th

at
lam

providing
you

th
at

Iw
ould

like
to

subm
it

into
the

record.)
D

espite
the

advice
of

experts
and

all
of

the
evidence,

the
ID

O
A

perm
itted

the
construction

of
the

facility
and

its
w

aste
ponds

w
ith

no
additional

safeguards.
Iguess

it
is

anticlim
actic

to
state

th
at

it
ultim

ately
discharged.

Iam
certainly

here
to

talk
to

you
about

current
regulations-

they
are

insufficient.
Iw

rote
m

any
letters

to
the

IEPA
detailing

m
y

concerns
about

th
e

proposed
C

A
FO

in
our

area.
Iw

rote
about

the
tw

o
stream

s
on-site

and
the

conduits
built

from
the

m
anure

holding
ponds

directly
to

those
stream

s.
Iw

rote
of

the
local

geology,
the

expected
w

aste
leakage

into
the

site’s
underlying

karst
aquifer,

and
the

significant
nexus

betw
een

the
aquifer

and
the

leaking
m

anure
ponds

th
at

w
ould

result
in

the
contam

ination
of

Illinois
surface

w
aters-

our
w

aters;
our

beautiful
A

pple
R

iver-
a

biologically
significant

stream
and

a
prized

tourist
attraction.

In
addition

to
contributing

to
our

quality
of

life,
it

is
an

econom
ic

engine
for

the
county.

I req
u
ested

the
facility

be
investigated

to
determ

ine
if

it
should

be
required

to
have

a
C

W
A

N
PD

ES
perm

it.
Ifinally

received
a

letter
back

from
the

director
of

the
IEPA

stating
th

at
no

action
w

ould
be

taken
until

after
the

facility
polluted.

T
here

w
as

no
evaluation,

no
investigation.

So
Itu

rn
ed

to
the

U
SEPA

and
provided

them
the

inform
ation

I provided
the

IEPA
.T

he
U

SEPA
found

m
erit

to
m

y
concerns

and
determ

ined
th

at
a

significant
risk

w
as

present
and

proceeded
w

ith
a

C
W

A
S

ection
308

action
on

the
facility.

I still
w

onder
w

hy
Ihad

to
turn

to
th

e
federal

EPA
to

do
the

state’s
job.

A
citizen

should
not

have
to

take
th

ese
extraordinary

m
easures

to
protect

th
eir

children’s
rights

to
clean

air
and

w
ater.

Ispent
hours

w
riting

letter
after

letter
to

the
IEPA

w
ith

no
tangible

result.
A

s
it

tu
rn

ed
out,

the
facility

w
as

designed
to

discharge
from

one
of

its
m

anure
storage

ponds,
through

a
pipe,

to
the

stream
.

In
one

of
U

SEPA
’s

investigations
in

M
arch

of
2009,

itw
as

found
this

pipe
w

as
discharging

to
the

stream
from

one
of

the
large

m
anure

storage
structures

being
built.

T
he

facility
discharged

from
o
th

er
areas

of
the

site
on

several
o
th

er
occasions

as
w

ell.



T
hat

pollution
could

have
been

avoided.
Iam

sensitive
to

the
fact

th
at

our
state

agencies
have

excellent
people

w
orking

w
ith

lim
ited

resources
in

stressful
tim

es.
M

y
point

is
to

show
th

at
the

regulatory
system

is
flaw

ed
and

the
state

needs

stronger
regulations

to
equip

th
e

agency
to

protect
the

citizens.
I know

th
ere

has
been

a
pattern

of
regulatory

failures

beyond
m

y
case.

T
he

IEPA
noted

244
regulatory

violations
in

2011;
including

w
ater

pollution
problem

s
from

:
12

pit

discharges,
12

field
applications,

6
lagoon

overflow
s,

7
intentional

discharge/dum
pings

and
others.

T
hese

kinds
of

problem
s

could
be

prevented.

Iam
here

to
talk

to
you

about
a

w
iser

choice.
W

ouldn’t
it

be
w

iser
to

place
the

m
anure

farth
er

from
the

aquifer?

W
ouldn’t

it
be

w
iser

to
place

th
e

m
anure

farth
er

from
the

river?
W

ouldn’t
it

be
w

iser
to

require
a

registration
of

large

C
A

FO
s?

W
ouldn’t

it
be

w
iser

to
know

how
m

any
anim

als
w

ere
on-site?

W
ouldn’t

it
be

w
iser

to
know

if
a

C
A

FO
has

an

ad
eq

u
ate

nutrient
m

anagem
ent

plan?
T

he
Illinois

EPA
needs

to
have

the
ability

to
b
etter

regulate
th

ese
things.

T
here

needs
to

be
an

o
th

er
check

in
place

besides
the

LM
FA

and
before

pollution
occurs.

S
om

e
w

ill
say

th
at

w
e

need
th

ese
C

A
FO

’s
for

econom
ic

developm
ent.

T
hat

is
a

lie.
In

a
report

com
m

issioned
by

the

N
orth

D
akota

A
ttorney

G
eneral,

D
r.

S
tofferahn

sum
m

arizes,
“in

the
case

of
large

livestock
confinem

ent
operations,

com
m

unities
w

ill
be

at
risk

for
environm

ental
and

health
problem

s,
entailing

the
need

for
state

and
local

governm
ent

intervention.
C

om
m

unities
th

at
lose

m
oderate-size

fam
ily

farm
s...

w
ill

lose
a

base
of

m
iddle

class
producers

and

experience
rifts

in
social

fabric,
including

population
decline.

T
hese

com
m

unities
are

likely
to

have
declines

in
o
th

er

businesses
and

in
the

local
property

tax
base

and
m

ay
require

governm
ent

aid
for

social
and

public
services.”

A
ccording

to
the

Institute
of

S
cience,

T
echnology,

and
Public

Policy
(citing

a
C

ongressional
R

esearch
R

eport),
com

m
unities

w
ith

industrial
anim

al
facilities

have
higher

unem
ploym

ent
rates.

T
he

Institute
also

notes
research

show
ing

sm
all

in
d
ep

en
d
en

t
fam

ily
farm

ers
offer

far
m

ore
benefits

to
com

m
unities:

10%
m

ore
perm

anent
jobs,

20%
m

ore
local

retail

sales,
and

a
30%

increase
in

per
capita

incom
e.

S
om

e
w

ill
say

th
at

C
A

FO
’s

provide
a

m
eans

for
increasing

the
tax

base.
A

nother
lie,

property
values

go
dow

n!
“
.
.
.

it
is

clear
from

the
above

case
studies

th
at

dim
inished

m
arketability,

loss
of

use
and

enjoym
ent,

and
loss

of
exclusivity

can

result
in

a
dim

inishm
ent

ranging
from

50%
to

nearly
90%

of
otherw

ise
unim

paired
value.”

(“C
oncentrated

A
nim

al

F
eeding

O
perations

and
P

roxim
ate

P
roperty

V
alues”

by
John

K
ilpatrick,

T
he

A
ppraisal Journal,

July
2001.)

Ifyour
house

loses
50

to
90%

of
its

value,
you

probably
don’t

have
m

uch
value

left
in

your
house.

T
here

is
no

econom
ic

prosperity

w
hen

the
aquifer

is
polluted.

So...C
A

FO
5

are
built

too
close

to
rivers.

T
hey

are
built

too
close

to
aquifers.

T
hey

claim
no

discharge,
but

they
do

and

often
don’t

get
caught

or
punished.

T
hey

increase
poverty

and
decrease

property
values.

H
eed

the
plea

of
the

rural

areas.
P

rovide
us

w
ith

protection:
W

e
require

registration;
w

e
require

g
reater

set-backs
from

rivers
and

aquifers,
and

th
e

next
tim

e
you

hear
“zero

discharge,”
please

rem
ind

yourself
“...1,000

gallons
per

acre
per

day”...



H
E

L
P

IN
G

O
T

H
E

R
S

M
A

IN
T

A
IN

E
N

V
IR

O
N

M
E

N
T

A
L

S
T

A
N

D
A

R
D

S

N
ovem

ber
11,2008

V
ia

certified
m

ail
and

em
ail

A
dm

inistrator
S

tephen
Johnson

johnson.stephen
@

epa.gov
U

.S.
E

nvironm
ental

P
rotection

A
gency

A
riel

R
ios

B
uilding

1200
P

ennsylvania
A

venue,
N

.W
.

W
ashington,

D
C

20460

R
egional

A
dm

inistrator
L

ynn
B

uhi
buhl.lynn@

epa.gov
U

.S.
E

nvironm
ental

P
rotection

A
gency

77
W

.
Jackson

B
oulevard

C
hicago,

IL
60604

R
E

:
C

om
plaint

R
egarding

N
PD

E
S

P
erm

it
for

the
T

raditions
S

outh
D

airy
of

Jo
D

aviess
C

ounty,
Illinois

D
ear

A
dm

inistrators
Johnson

and
B

uhl:

O
n

the
behalf

of
H

elping
O

thers
M

aintain
E

nvironm
ental

S
tandards

(H
O

M
E

S
)

w
e

request
that

the
U

nited
States

E
nvironm

ental
P

rotection
A

gency
(E

PA
)

evaluate
the

T
raditions

S
outh

D
airy

facility,
located

w
est

of
N

ora
in

Jo
D

aviess
C

ounty,
Illinois,

to
determ

ine
w

hether
the

facility
should

be
required

to
apply

for
a

F
ederal

C
lean

W
ater

A
ct

(C
W

A
)

N
ational

P
ollutant

D
ischarge

E
lim

ination
System

(N
PD

E
S)

perm
it

for
its

proposed
discharges

into
w

aters
of

the
U

nited
States.

If
it

is
determ

ined
that

the
T

raditions
South

D
airy

proposes
to

discharge
into

w
aters

of the
U

nited
States,

w
e

request
the

E
P

A
require

the
facility

to
apply

for
an

N
P

D
E

S
perm

it
pursuant

to
its

authority
under

S
ection

308(a)
of

the
C

W
A

,
33

U
.S

.C
.

§1318
(a).

S
hould

the
T

raditions
South

D
airy

fail
to

com
ply

w
ith

this
requirem

ent,
w

e
ask

that
the

E
P

A
seek

injunctive
reliefpursuant

to
its

authority
under

S
ection

504(a)
of

the
C

W
A

,
33

U
.S

.C
.

1364
(a),

and
S

ections
309(a)(l)

and
309(b)

of
the

C
W

A
,

33
U

.S
.C

.l3
l9

(a)(1
),(b

),
to

halt
further

construction
and

operation
of

the
facility

until
an

N
PD

E
S

perm
it

is
applied

for
and

all
applicable

requirem
ents

of
the

N
PD

E
S

program
have

been
m

et.

B
A

C
K

G
R

O
U

N
D

A
N

D
B

A
SIS

F
O

R
R

E
Q

U
E

S
T

O
n

or
about

O
ctober

31,
2007

A
.J.

B
os

of
T

radition
F

am
ily

D
airies

filed
w

ith
the

illinois
D

epartm
ent

of
A

griculture
(ID

O
A

)
a

N
otice

of
Intent

to
C

onstruct
(N

O
l)

tw
o

livestock
m

anagem
ent

m
ega-dairy

facilities,
“T

raditions
N

orth”
and

“T
raditions

S
outh,”

each
w

ith
6,850

“anim
al

units”
to

be
located

across
the

street
from

each
other

along
M

ahoney
R

oad
in

N
ora

T
ow

nship,
Jo

D
aviess

C
ounty,

Illinois
(hereinafter

referred
to

as
the

“facility”
and/or

“proposed
operation”).



O
n

F
ebruary

11,
2008,

pursuant
to

procedures
set

forth
in

the
Illinois

L
ivestock

M
anagem

ent
F

acilities
A

ct
(L

M
FA

)
(510

IL
C

S
77

et
seq.),

the
J0

D
aviess

C
ounty

B
oard

voted
to

recom
m

end
that

the
ID

O
A

deny
the

proposal.
T

his
decision

w
as

largely
based

on

the
threat

the
facility

w
ould

pose
to

surface
and

related
ground

w
ater.

T
his

w
as

due
to

the

proxim
ity

of
the

facility
to

biologically
significant

surface
w

aters
and

the
likelihood

that

contam
inants

from
m

anure/urine
holding

ponds
w

ill
discharge

into
them

.
T

he
negative

recom
m

endation
by

the
C

ounty
B

oard
w

as
consistent

w
ith

concerns
raised

by
the

Illinois

A
ttorney

G
eneral

(see
E

xhibit
A

),
the

State
G

eological
Survey

(see
E

xhibit
B

,
full

report

available
at:

http://w
w

w
.isgs.uiuc.edu/educationlfree-4d1.shtm

l),
T

rout
U

nlim
ited

(see

E
xhibit

C
),

and
the

illinois
L

ieutenant
G

overnor
(see

E
xhibit

D
).

T
he

C
W

A
and

its
corresponding

N
P

D
E

S
perm

it
program

require
proposed

point
source

dischargers
to

apply
for

and
obtain

N
P

D
E

S
perm

its.
See

40
C

.F.R
.

§
122.2

1(a),
see

also

E
PA

,
P

re-publication
R

evised
N

ational
P

ollutant
D

ischarge
E

lim
ination

System
P

erm
it

R
egulation

and
E

ffluent
L

im
itations

G
uidelines

for
C

oncentrated
A

nim
al

F
eeding

O
perations

in
R

esponse
to

the
W

aterkeeper
D

ecision,
at

222
(O

ctober
31,

2008),
to

be

codified
as

40
C

.F.R
.§

122.23
(d)(1),

available
at:

http://w
w

w
.epa.gov/npdes/regulations/

cafo_final_rule_pream
ble2008.pdf

[hereinafter
E

P
A

R
evised

2008
C

A
FO

R
ule].

T
he

T
raditions

S
outh

D
airy

is
a

point
source

that proposes
to

discharge
into

w
aters

of
the

U
nited

States,
but

has
failed

to
seek

perm
it

coverage.

T
he

facility
w

ill
confine

over
5,000

dairy
cow

s,
producing

m
illions

of
gallons

of
w

aste
per

year.
T

his
w

aste
w

ill
be

discharged
through

the
facility’s

containm
ent

structures,

production
area,

and
land

application
fields

into
a

T
ributary

of
the

A
pple

R
iver

and
the

W
olf

C
reek,

w
hich

in
turn

feed
into

the
A

pple
R

iver.
T

he
A

pple
R

iver
flow

s
through

A
pple

C
anyon

S
tate

Park
and

em
pties

into
the

M
ississippi

R
iver.

A
ccording

to
an

analysis
of

the
design

specifications,
the

facility’s
m

anure
containm

ent

structures
w

ill
have

com
pact

clay
soil

liners
w

ith
an

expected
leakage

rate
of

400
to

600

gallons
per

acre
per

day
w

hen
half

full
(see

E
xhibit

E
).

T
he

estim
ated

leakage
of

the

D
airy’s

40
acres

of
m

anure
containm

ent
structures

w
ill

am
ount

to
m

illions
of

gallons
per

year
w

hen
the

operation
com

m
ences.

T
his

m
anure

is
expected

to
discharge

into
the

underlying
karst

aquifer,
w

hich
is

docum
ented

to
have

a
directhydrologic

connection
to

surface
w

aters,
ensuring

the
m

igration
of

contam
inants

from
the

leaking
w

aste
lagoons

to

w
aters

of
the

U
nited

States.
T

he
facility

also
appears

to
be

engineered
so

that
pollutants

w
ill

be
directly

discharged
into

surface
w

aters
through

an
underground

pipe
or

conduit

connected
to

its
containm

ent
structures

and
production

area.

B
ecause

of
the

size
and

design
of

the
facility,

the
hundreds

of
m

illions
of

gallons
of

w
aste

it
w

ill
produce,

and
its

location
in

close
proxim

ity
to

surface
w

aters
and

atop
an

environm
entally

sensitive
karst

aquifer,
discharges

from
the

facility
are

inevitable
and

w
ill

cause
catastrophic

dam
age

to
the

area.
It

is
essential

that
the

E
PA

take
im

m
ediate

action
to

evaluate
and

require
an

N
P

D
E

S
perm

it
application

from
the

facility
to

avoid
jeopardizing

the
fragile

local
ecosystem

and
the

ground
and

surface
w

aters
from

w
hich

the
entire

surrounding
population

depends.
B

ecause
the

proposed
facility

poses
an

im
m

inent
and

substantial
risk

to
the

health
and

w
elfare

of
the

surrounding
population,

the
E

PA
is

2



justified
in

halting
its

construction
until

adequate
m

easures
to

protect
the

public
have

been
taken.

A
L

L
E

G
A

T
IO

N
S

&
F

A
C

T
U

A
L

S
U

P
P

O
R

T

A
llegation

1
T

he
T

raditions
S

outh
D

airy
is

a
“P

oint
S

ource”

U
nder

40
C

.F.R
.§

122.1,
a

N
PD

E
S

perm
it

is
required

for
any

point
source

that
discharges

or
proposes

to
discharge

into
w

aters
of

the
U

nited
States.

U
nder

40
C

.F.R
.§

122.2,
a

“point
source”

m
eans

any
discernible,

confined,
and

discrete
conveyance,

including
but

not
lim

ited
to,

any
pipe,

ditch,
channel,

tunnel,
conduit,

w
ell,

discrete
fissure,

container,rolling
stock,

concentrated
anim

al
feeding

operation...from
w

hich
pollutants

are
or

m
ay

be
discharged.

“C
oncentrated

anim
al

feeding
operation

or
“C

A
FO

”
is

defined
by

40
C

.F.R
.§

122.23(b)(2)
as

an
anim

al
feeding

operation
that

is
defined

as
a

L
arge

C
A

FO
in

accordance
w

ith
40

C
.F

.R
.§

122.23(b)(4).

A
n

“anim
al

feeding
operation”

or
“A

FO
”

is
a

lot
or

facility
w

here
anim

als
have

been,
are,

or
w

ill
be

stabled
or

confined
and

fed
or

m
aintained

for
a

total
of

45
days

or
m

ore
in

any
tw

elve-m
onth

period,
and

w
here

crops,
vegetation,

forage
grow

th,
or

post-harvest
residues

are
not

sustained
in

the
norm

al
grow

ing
season

over
any

portion
of

the
lot

or
facility.

40
C

.F.R
.§

122.23(b)(1).

A
“L

arge
C

A
FO

”
is

defined
as

an
A

FO
that

stables
or

confines
as

m
any

or
m

ore
than

“700
m

ature
dairy

cow
s,

w
hether

m
ilked

or
dry.”

40
C

.F.R
.§

122.23(b)(4)(i).

T
he

T
raditions

S
outh

D
airy

is
a

C
oncentrated

A
nim

al
F

eeding
O

peration
and

therefore
is

a
“point

source.”

F
actual

S
upport

T
he

T
raditions

S
outh

facility
is

an
A

FO
w

here
anim

als
w

ill
be

confined
in

a
free

stall
barn

for
a

total
of

45
days

or
m

ore
in

any
tw

elve-m
onth

period,
and

w
here

crops,
vegetation,

forage
grow

th,
or

post-harvestresidues
are

not
sustained

in
the

norm
al

grow
ing

season
over

any
portion

of
the

facility.
T

he
facility

is
a

L
arge

C
A

FO
in

that
it

w
ill

confine
4,464

adult
and

1000
young

dairy
cow

s.
T

his
constitutes

a
“point

source”
under

40
C

.F
.R

.§
122.2.

A
llegation

2
T

he
T

raditions
S

outh
D

airy
“P

roposes
to

D
ischarge”

and
m

ay
A

lready
be

D
ischarging

into
W

aters
of

the
U

nited
S

tates.
A

s
such,

the
F

acility
should

be
E

valuated
by

the
E

P
A

and
R

equired
to

A
pply

for
an

N
P

D
E

S
P

erm
it.

3



A
ccording

to
40

C
.F.R

.§
122.21(a)(1)

“A
ny

person
w

ho
discharges

or
proposes

to

discharge
pollutants

m
ust

subm
it

a
com

plete
application

to
the

D
irector

in
accordance

w
ith

this
section

and
part

124
of

this
chapter...”

It
should

be
noted

that
this

requirem
ent

is
not

lim
ited

to
the

existence
of

an
actual

discharge
or

an
in-fact

proposal
by

a
person

to

discharge.
See

S
ervice

O
il,

Inc.,
2007

E
P

A
A

U
L

E
X

IS
21

(A
ugust

3,
2007),

A
laska

P
lacer

M
ines,

1980
E

PA
A

pp.
L

E
X

IS
7;

1
E

.A
.D

.
616

(M
arch

10,
1980).

T
he

E
PA

has
offered

guidance
in

determ
ining

w
hen

a
C

A
FO

“proposes
to

discharge.”
In

the
E

PA
R

evised
2008

C
A

FO
R

ule,
40

C
.F.R

.§
122.23(d)(1),

a
C

A
FO

“proposes
to

discharge
if

it
is

designed,
constructed,

operated,
or

m
aintained

such
that

a
discharge

w
ill

occur.”
S

uch
facilities

m
ay

include
those

that
pose

a
higher

likelihood
of

discharges
due

to

certain
hydrologic,

geographic,
and

physiographic
conditions.

Such
conditions

include:
1)

w
hen

production
areas

or
containm

ent
structures

not
designed

or
operated

for
zero

discharge,
and

2)
failure

to
have

or
to

im
plem

ent
a

nutrient
m

anagem
ent

plan
that

ensures

appropriate
agricultural

utilization
of

nutrients.
See

E
PA

,
P

roposed
N

PD
E

S
C

A
FO

R
ule,

71
Fed.

R
eg.

37,744,
at

37,749
(2006),

see
also

E
P

A
R

evised
2008

C
A

FO
R

ule
P

ream
ble,

at
24

and
§

122.23
(i),(j).

T
he

T
raditions

South
D

airy
m

eets
the

above
criteria.

A
s

such,
the

facility
“proposes

to

discharge”
and

therefore
should

be
required

to
apply

for
an

N
PD

E
S

perm
it.

F
actual

S
upport

T
he

T
raditions

S
outh

D
airy

proposes
to

discharge
in

that
it

poses
a

higher
likelihood

of
a

discharge
due

to
hydrologic,

geographic
and

physiographic
conditions.

In
evaluating

such

conditions,
the

E
PA

takes
into

consideration
sensitive

geologic
and

hydrologic
settings,

w
hich

include
areas

“such
as

karst,
fractured

bedrock
or

other
shallow

/unconsolidated

aquifers.”
See

P
re-publication

P
roposed

C
A

FO
P

ream
ble

and
R

ule
for

the
N

ational

P
ollutant

D
ischarge

E
lim

ination
System

P
erm

it
R

egulations
and

the
E

ffluent
G

uidelines

and
S

tandards
for

C
oncentrated

A
nim

al
F

eeding
O

perations,
at

138-142
(D

ecem
ber

15,

2000).

In
evaluating

the
T

raditions
S

outh’s
proposed

discharge,
it

should
be

kept
in

m
ind

that
that

the
bedrock

underlying
and

surrounding
the

facility
is

m
ade

up
of

G
alena

G
roup

C
arbonate

R
ock,

w
hich

constitutes
a

karst
aquifer

(see
E

xhibit
B

).
F

urther,
the

site
is

located
in

an

environm
entally

sensitive
area.

A
ccording

to
the

Illinois
State

G
eological

Survey
(ISG

S),

portions
of

the
site

are
located

w
ithin

an
area

denoted
as

“V
E

R
Y

H
IG

H
S

E
N

S
IT

IV
IT

Y
”

(see
E

xhibit
F).

A
ccording

to
S

am
P

anno
of

the
ISG

S,
because

of
the

karstic
nature

of
the

site,
any

areas
currently

denoted
as

“L
O

W
S

E
N

S
IT

IV
IT

Y
”

w
ould

qualify
as

“H
IG

H

S
E

N
S

IT
IV

IT
Y

”
should

excavating,
trenching,

or
sedim

ent
rem

oval
occur

on-site.

T
he

T
raditions

S
outh

D
airy

P
roposes

to
D

ischarge
because

its

C
ontainm

ent
S

tructures
and

P
roduction

A
rea

are
D

esigned
to

D
ischarge.

T
he

confinem
ent

facility
w

ill
house

approxim
ately

5,500
cow

s.
Its

m
anure

holding
ponds

w
ill

cover
an

area
totaling

43
acres

(see
E

xhibit
G

).
T

he
design

specifications
call

for
a

tw
o

foot
com

pacted
clay

soil
liner

w
ith

a
saturated

hydraulic
conductivity

of
less

than
1

x

i0
cnV

sec.
Id.

4



A
n

analysis
of

the
facility’s

design
specifications

w
as

provided
by

D
r.

P
eter

J.
H

uetti,
P

resident
of

A
pplied

S
cience,

Inc.
C

onsultants,
E

ngineers,
Surveyors,

S
cientists

(see
E

xhibit
E

).
A

ccording
to

D
r.

H
uettl’s

analysis,
the

facility
is

designed
for

a
leakage

rate
of

400
to

600
gallons

per
acre

per
day

w
hen

the
containm

ent
structures

are
half

full
and

800
to

900
gallons

per
acre

per
day

w
hen

the
containm

ent
structures

are
full.

Id.
T

he
estim

ated
leakage

of
over

the
40

acres
of

w
aste

containm
ent

structures
is

7
m

illion
gallons

per
year

w
hen

the
operation

com
m

ences.
T

his
annual

leakage
rate

is
expected

to
increase

over
tim

e
as

the
liner

perm
eability

degrades.
jc

T
he

facility’s
containm

ent
structures

are
thus

not
designed

to
contain

all
m

anure
and

therefore
do

not
m

eet
the

federally
m

andated
standard

of
zero

discharge
as

set
forth

in
40

C
.F.R

.§
412.31.

A
ccording

to
an

analysis
provided

by
D

r.
E

ric
W

.
P

eterson
of

the
Illinois

State
U

niversity
D

epartm
ent

of
G

eography-G
eology,

the
karst

aquifer
underlying

the
proposed

sites
w

ould
be

highly
susceptible

to
groundw

ater
contam

ination
by

spills/seeps
of

anim
al

w
aste

(see
E

xhibit
H

).

T
he

E
P

A
interprets

the
C

W
A

to
apply

to
discharges

from
a

point
source

via
ground

w
ater

that
has

a
direct

hydrologic
connection

to
surface

w
ater.

See
P

roposed
N

P
D

E
S

C
A

FO
R

ule,
66

Fed.
R

eg.
2960,

3015
(2001).

Itis
w

ithin
the

scope
of

the
C

W
A

to
regulate

the
discharge

of
pollutants

from
a

large
dairy

operation
w

hich
infiltrate

and
pollute

groundw
ater

that
is

hydrologically
connected

to
w

aters
of

the
U

nited
States.

See
C

oldani
v.

H
am

m
,

F.
S

upp.2d
(E

.D
.

C
al.

2007).

T
he

underlying
karst

aquifer
of

the
T

raditions
South

D
airy

is
hydrologically

connected
to

the
W

olf
C

reek
and

the
T

ributary
of

the
A

pple
R

iver.
A

w
ater

table
m

ap
prepared

by
Sam

uel
V

.
Panno

of
the

ISG
S

readily
identifies

the
distinctconnection

betw
een

surface
w

aters
and

groundw
ater

from
the

site
(see

E
xhibit

I).
T

he
m

ap
show

s
the

groundw
ater

flow
as

it
hydrologically

connects
to

the
W

olf
C

reek
and

the
T

ributary
of

the
A

pple
R

iver
at

corresponding
stream

elevations
on

or
near

the
site.

T
he

direction
of

ground
w

ater
flow

,
in

conjunction
w

ith
the

elevation
of

the
w

ater
table,

ensures
the

m
igration

of
contam

inants
from

the
leaking

w
aste

lagoons
to

these
surface

w
aters.

T
o

sum
m

arize,
the

containm
ent

structures
are

designed
to

leak
m

illions
of

gallons
of

m
anure

per
year

from
the

very
m

om
ent

the
facility

becom
es

operational.
T

his
m

anure
is

expected
to

discharge
into

the
underlying

karst
aquifer

and
then

into
w

aters
of

the
U

nited
States

via
a

direct
hydrological

connection.

B
eyond

the
anticipated

leakage
from

the
containm

ent
structures,

it
appears

the
facility

is
being

engineered
so

pollutants
w

ill
be

collected
and

directly
discharged

into
the

T
ributary

of
the

A
pple

R
iver.

C
onstruction

photos
from

the
site

indicate
the

existence
of

an
underground

pipe
originating

from
underneath

the
facility

and
connecting

to
the

T
ributary

of
the

A
pple

R
iver

(see
E

xhibitI,
parts

1-4).
It

is
suspected

that
this

w
ill

serve
as

a
conduit

to
drain

w
aste

from
either

the
production

area
and/or

containm
ent

structures.
T

his
conduit

is
cu

rren
tly

discharging
construction

storm
w

ater
into

the
T

ributary
based

upon
sam

ples
taken

by
neighbors.
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B
eyond

the
current

construction
storm

w
ater

discharge,
it

is
suspected

that
silage

run-off

is
cu

rren
tly

being
diverted

and
discharged

through
a

new
ly

constructed
d
rain

line

into
an

ad
d

itio
n

al
trib

u
tary

located
ju

st
east

of
the

T
rib

u
tary

of
the

A
pple

R
iver

(see

E
xhibit

K
,

parts
1-3).

In
sum

m
ary,

the
T

raditions
South

D
airy

proposes
to

discharge
from

its
production

area
and

containm
ent

structures,
into

ground
w

ater,
and

then
into

surface
w

aters
via

a
hydrologic

connection,
and

possibly
via

an
underground

pipe,
conduitor

drain
line.

T
he

T
raditions

South
D

airy
Proposes

to
D

ischarge
because

it
does

not have
a

N
utrient

M
anagem

ent
Plan

to
E

nsure
A

ppropriate
A

griculturalU
tilization

of
N

utrients.

Spreading
of

anim
al

w
aste

on
land

adjacent
to

this
facility

and
on

nearby
agricultural

areas

w
ill

lead
to

both
surface

and
ground

w
ater

contam
ination.

A
s

noted
by

T
rout

U
nlim

ited
(see

E
xhibit

B
):

It
is

projected
that

the
intentions

to
spread

the
product

of
the

estim
ated

162,000
tons

of
m

anure
generated

annually
on

fields
adjacent

to
the

facility
and

on
nearby

fields.
Soil

depths
in

this
area

are
inadequate

to

buffer
the

m
igration

to
ground

and
surface

w
ater

of
anim

al
w

aste

products
not

already
assim

ilated
by

crops
at

the
tim

e
of

any
significant

precipitation
event.

C
autious

best
m

anagem
ent

practice
statem

ents

suggest
that

little
or

no
liquefied

m
anure

be
spread

in
karst

areas.

Inadequate
regulation

w
ill

likely
assure

that
the

m
anure

from
the

facility

w
ill

be
applied

locally
as

planned.
T

his
w

ill
likely

assure
periodic

and

potentially
devastating

nutrient
flushes

into
the

ground
and

surface
w

ater

of
this

area.

W
olf

C
reek

upstream
of

the
projected

C
A

FO
is

already
assessed

at

partial
attainm

ent
for

the
support

of
aquatic

life
due

to
elevated

phosphorus
levels.

T
ile

drainage
system

s
in

area
fields

already

accelerate
the

flow
of

precipitation
and

its
pollutants

out
of

the
thin

soil

layer
and

into
surface

w
aters.

T
o

w
hatever

extent
any

new
m

anure

application
volum

es
w

ere
to

be
calculated

on
the

agronom
ic

rate
for

nitrogen
(about

six
tim

es
the

agronom
ic

rate
for

phosphorous)
[H

odne,

2005],
such

applications
w

ould
certainly

exacerbate
the

phosphorus

problem
in

W
olf

C
reek,

possibly
reducing

dilution
factors

enough
to

extend
its

im
pact

into
the

South
B

ranch
of

the
A

pple
and

beyond.

B
eyond

the
risks

im
posed

by
land

applying
m

anure
on

karst
topography

outlined
above,

it

is
suspected

that
the

facility
does

not
have

a
land

application
area

large
enough

to
allow

for

the
appropriate

agricultural
utilization

of
nutrients.

U
nder

Illinois’
current

regulatory

fram
ew

ork
for

C
A

F
O

s,
nutrient

m
anagem

ent
plans

are
not

m
ade

publicly
available.

H
ow

ever,
it

is
estim

ated
that

the
w

aste
generated

by
the

T
raditions

South
facility

w
ill

require
a

4,000
to

6,000
acre

land
application

area.
T

he
am

ount
of

land
in

the
surrounding

area
under

the
control

of
T

raditions
South

only
am

ounts
to

1401.12
acres

(see
E

xhibit
L
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parts
1

and
2).

M
uch

of
this

land
consists

of
sloping

farm
land,

crisscrossed
by

sensitive
stream

s
that

feed
into

the
A

pple
R

iver
and

the
state

park
only

3.5
m

iles
aw

ay.
H

ence,
based

on
publicly

available
inform

ation,
the

facility
proposes

to
discharge

because
itdoes

not
have

an
adequate

land-base
to

allow
for

the
appropriate

agricultural
utilization

of
nutrients.

T
he

E
P

A
R

evised
2008

C
A

FO
R

ule
allow

s
for

facilities
to

“self-certify”
that

they
do

not
“propose

to
discharge.”

H
ow

ever,
the

T
raditions

S
outh

D
airy

cannot
m

eet
this

test.
Its

containm
ent

structures
are

designed
to

leak
into

groundw
ater

that
is

hydrologically
connected

to
w

aters
of

the
U

nited
States.

In
addition,

it
appears

the
facility

m
ay

aLready
be

discharging
into

these
w

aters.
F

urtherm
ore,

the
facility

does
not

have
an

adequate
nutrient

m
anagem

entplan
that

ensures
appropriate

agricultural
utilization

of
nutrients.

In
fact,

on
O

ctober
20,

2008,
the

Jo
D

aviess
C

ounty
C

ircuit
C

ourt
found

the
conditions

at
the

C
A

FO
so

dangerous
that

it
enjoined

the
facility

from
operating.

It
stands

to
reason

the
facility

w
ould

be
unable

to
“self-certify”

that
it

w
ill

never
have

a
discharge

w
hen

an
illinois

C
ourt

found
that

w
ater

pollution
from

the
“proposed

livestock
m

anagem
ent

facility
w

ould
constitute

a
substantial

future
harm

and.
.

. a
high

probability
of

creating
a

public
and

private
nuisance

by
creating

an
environm

ent
injurious

to
the

health
and

w
elfare

of
surrounding

neighbors
and

the
public

at large.’
See

J0
D

aviess
C

ounty
C

ircuit
C

ourt,
2008

C
H

42,
P

relim
inary

Injunction
O

rder
(O

ctober
20,

2008).

In
sum

m
ary,

the
T

raditions
S

outh
D

airy
proposes

to
discharge

because
its

production
area

and
containm

ent
structures

are
not

designed
for

zero
discharge

and
it

does
not

have
a

nutrient
m

anagem
ent

plan
that

ensures
appropriate

agricultural
utilization

of
nutrients.

A
s

such,
the

facility
is

required
to

have
an

N
PD

E
S

perm
it

pursuant
to

40
C

.F.R
.§

122.21(a)(l)
and

E
P

A
R

evised
2008

C
A

FO
R

ule,
40

C
.F.R

.§
122.23(d)(l).

A
llegation

3
T

he
T

rad
itio

n
s

S
outh

D
airy

P
roposes

to
D

ischarge
into

“W
aters

of
the

U
nited

S
tates.”

T
he

T
raditions

S
outh

D
airy

proposes
to

discharge
into

“w
aters

of
the

U
nited

States.”
“W

aters
of

the
U

nited
States”

are
defined

in
40

C
.F.R

.§
122.2

to
include

intrastate
rivers,

stream
s

(including
interm

ittent
stream

s),
tributaries,

m
udflats,

sand
flats,

“w
etlands,”

sloughs,
prairie

potholes,
w

et
m

eadow
s.

playa
lakes,

or
natural

ponds
the

use,
degradation,

or
destruction

of
w

hich
w

ould
affect

or
could

affect
interstate

or
foreign

com
m

erce
including

any
such

w
aters,

w
hich

are
or

could
be

used
by

interstate
travelers

for
recreational

or
other

purposes,
or

from
w

hich
fish

or
shellfish

are
or

could
be

taken
and

sold
in

interstate
or

foreign
com

m
erce...”

F
actual

S
u

p
p

o
rt

T
he

north
side

of
the

T
raditions

S
outh

D
airy

contains
and

adjoins
the

W
olf

C
reek.

T
he

W
olf

C
reek

is
a

perennial
stream

that
feeds

into
the

A
pple

R
iver.

T
he

south
side

of
the

facility
abuts

another
stream

,
w

hich
is

a
tributary

of
the

A
pple

R
iver.

T
he

A
pple

R
iver

flow
s

through
A

pple
C

anyon
S

tate
P

ark
on

its
w

ay
to

the
M

ississippi
R

iver.
T

he
A

pple
R

iver,
including

the
South

F
ork

of
the

A
pple

dow
nstream

from
W

olf
C

reek,
is

one
of
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Illinois’
few

B
iologically

S
ignificant

Stream
s

and
form

s
the

nucleus
of

one
of

the
State’s

best-know
n

state
parks

(see
E

xhibit
C

).

T
he

A
pple

R
iver

and
its

South
F

ork
are

recognized
as

the
“hom

e
to

a
renow

ned
sm

alim
outh

bass
fishery”

of
great

im
portance

to
T

rout
U

nlim
ited,

w
hich

is
a

m
ulti-state

not-for-profit
conservation

organization
of

som
e

180,000
m

em
bers

w
ith

a
m

ission
to

conserve,
protect,

and
restore

N
orth

A
m

erica’s
coldw

ater
fisheries

and
their

w
atersheds

(see
Id).

T
he

destruction
or

degradation
of

these
w

aters
w

ill
negatively

im
pact the

ecosystem
and

affect
aquatic

life
w

hich,
in

turn,
w

ill
im

pact
the

recreational
value

of
the

A
pple

R
iver

and
its

appeal
to

interstate
travelers.

T
he

E
P

A
interprets

the
C

W
A

to
apply

to
discharges

from
a

point
source

via
ground

w
ater

that
has

a
direct

hydrologic
connection

to
surface

w
ater.

See
P

roposed
N

PD
E

S
C

A
FO

R
ule,

66
Fed.

R
eg.

2960,
3015

(2001).
It

is
w

ithin
the

scope
of

the
C

W
A

to
regulate

the
discharge

of
pollutants

from
a

large
dairy

operation,
w

hich
infiltrate

and
pollute

groundw
ater

that
is

hydrologically
connected

to
w

aters
of

the
U

nited
States.

See
C

oldani
v.

H
am

m
,

F.
S

upp.2d
(E

.D
.

C
al.

2007).

T
he

underlying
karst

aquifer
of

the
T

raditions
South

D
airy

is
hydrologically

connected
to

the
W

olf
C

reek
and

the
T

ributary
of

the
A

pple
R

iver.
A

w
ater

table
m

ap
prepared

by
S

am
uel

V
.

P
anno

of
the

ISG
S

readily
identifies

the
distinct

connection
betw

een
surface

w
aters

and
groundw

ater
from

the
site

(see
E

xhibit
I).

T
he

m
ap

show
s

the
groundw

ater
flow

as
it

hydrologically
connects

to
the

W
olf

C
reek

and
the

T
ributary

of
the

A
pple

R
iver

at
corresponding

stream
elevations

on
or

near
the

site.
T

he
direction

of
ground

w
ater

flow
,

in
conjunction

w
ith

the
elevation

of
the

w
ater

table,
ensures

the
m

igration
of

contam
inants

from
the

leaking
w

aste
lagoons

to
these

surface
w

aters.

T
he

report
accom

panying
the

m
ap

discusses
the

hydrological
connection

betw
een

the
T

raditions
S

outh
D

airy
site

and
w

aters
of

the
U

nited
States.

A
ccording

to
the

report,
‘the

w
ater

table
m

ap
suggests

groundw
ater

flow
directions

and
those

areas
dow

n
gradient

of
the

dairies
that

w
ould

be
susceptible

to
groundw

ater
contam

ination
in

the
event

of
a

spill
or

leakage
from

w
aste

lagoons.”
P

anno
em

phasizes
that,

“w
ater

level
elevations

indicate
that

trenches
constructed

in
June

and
July

of
2008

(assum
ed

to
be

about
20

feet
deep).. .w

ould

com
e

close
to

intersecting
groundw

ater
flow

ing
through

the
karst

aquifer
of

the
G

alena
L

im
estone,

especially
if

groundw
ater

beneath
M

aquoketa
shale

is
under

pressure.”

It
deserves

to
be

m
entioned

that
that

the
7t
h

C
ircuit follow

s
Justice

K
ennedy’s

“significant
nexus”

standard
in

determ
ining

E
P

A
’s

C
W

A
jurisdictional

reach
follow

ing
the

S
uprem

e

C
ourt’s

decision
in

R
apanos

v.
U

nited
States,

126
S.

C
t.

2208
(2006).

See
U

nited
States

v.

L
ippold,

N
o.

06-3000,
at

6
(C

.D
.

Ill,
filed

O
ctober

31,
2007);

U
nited

States
v.

G
erke

E
xcavating,

Inc.,
464

F
.3d

723,
724
(7t
h

C
ir.

2006).
A

“significant
nexus”

hinges
on

w
hether

the
w

aters
in

question
have

a
significant

effect
on

the
“the

chem
ical,

physical,
and

biological”
integrity

of
dow

nstream
navigable

w
aters.

R
apanos.

at
2248.

B
ecause

m
illions

of
gallons

of
pollutants

that
w

ill
be

discharged
from

the
T

raditions
South

D
airy

into
w

aters

of
the

U
nited

States,
there

is
little

doubt
these

pollutants
w

ill
have

a
significant

effect
on

the
integrity

of
dow

nstream
navigable

w
aters

such
that

the
“significant

nexus
test”

under

R
apanos

is
satisfied.
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A
llegation

4
T

he
T

rad
itio

n
s

S
outh

D
airy

P
oses

an
Im

m
inent

and
S

u
b

stan
tial

T
h

reat
to

the
H

ealth
and

W
elfare

of
S

u
rro

u
n

d
in

g
C

itizens,
w

hich
Justifies

E
njoining

F
u
rth

er
C

onstruction
of

the
F

acility
until

A
dequate

P
rotections

are
in

P
lace.

“U
pon

receipt
of

evidence
that

a
pollution

source
or

com
bination

of
sources

is
presenting

an
im

m
inent

and
substantial

endangerm
ent

to
the

health
of

persons
or

to
the

w
elfare

of
persons

w
here

such
endangerm

ent
is

to
the

livelihood
of

such
persons,

such
as

inability
to

m
arket

shellfish,”
section

504(a)
of

the
C

W
A

,
33

U
.S.C

.§
1364(a),

grants
the

A
dm

inistrator
em

ergency
pow

ers
to

“bring
suit

on
behalf

of
the

U
nited

S
tates

in
the

appropriate
district

court
to

im
m

ediately
restrain

any
person

causing
or

contributing
to

the
alleged

pollution
to

stop
the

discharge
of pollutants

causing
or

contributing
to

such
pollution

or
to

take
such

other
action

as
m

ay
be

necessary.”
B

ravos
v.

G
reen.

306
F.

Supp.
2d.

48
(D

.C
.

2004),
T

ravelers
Indem

nity
C

o.
v.

D
ouglasville

D
ep’t,

N
o.

1:07-C
V

-0410-
JO

F
(N

.D
.

G
a.

2008).

T
he

E
PA

considers
the

follow
ing

w
hen

assessing
w

hether
a

discharge
poses

an
im

m
inent

and
substantial

endangerm
ent

to
the

public
health:

1)
B

oth
perm

itted
and

unperm
itted

dischargers
fall

w
ithin

the
scope

of
Section

504;
2)

E
vidence

need
notbe

proof
w

ith
certainty;

3)
N

o
actual

discharge
is

required
in

order
to

invoke
S

ection
504--a

threatto
the

health
or

w
elfare

of
persons

is
sufficient;

4)
E

ndangerm
ent

need
not

be
im

m
ediate

or
quantifiable,

and
5)

T
he

so-called
perm

it
shield

defense
is

vulnerable
to

attack
under

the
Section

504
em

ergency
pow

ers.
See

E
PA

,
G

uidance
on

U
se

of
S

ection
504,

the
E

m
ergency

P
ow

ers
P

rovision
of

the
C

lean
W

ater
A

ct,
at6,

9,
11-12,

and
15-16

(July
30,

1993).
T

he
E

P
A

m
ay

keep
these

criteria
in

m
ind

w
hen

assessing
the

below
facts.

T
he

unregulated
w

ater
pollution

generated
by

the
T

raditions
South

D
airy

w
ill

have
a

catastrophic
im

pact
on

the
surrounding

area.
B

ecause
overw

helm
ing

evidence
suggests

that
the

T
raditions

South
D

airy
presents

an
im

m
inent

and
substantial

endangerm
ent

to
our

health
and

w
elfare,

endangering
our

livelihoods,
the

E
PA

’s
im

m
ediate

action
in

enjoining
further

construction
of

the
facility

is
justified.

F
actual

S
u
p
p
o
rt

T
he

T
raditions

South
D

airy
P

oses
an

Im
m

inent
and

S
ubstantial

T
hreat

because
it T

hreatens
the

H
ealth

of
N

eighboring
R

esidents

T
oday

J0
D

aviess
C

ounty
residents

face
the

construction
of

w
hat

w
ill

be
the

S
tate’s

largest
industrial

dairy.
T

he
facility

w
ill

produce
m

assive
volum

es
of

feces,
urine,

blood,
and

other
w

aste,
w

hich
upon

com
m

encem
entof

operations,
w

ill
be

discharged
to

both
surface

and
groundw

ater.
T

his
poses

an
im

m
inent

and
substantial

endangerm
ent

to
public

health
and

w
elfare,

as
w

ell
as

the
livelihoods

of
nearby

residents.

T
he

proposed
discharges

from
the

facility
threaten

hum
an

health.
T

he
facility

poses
an

im
m

ediate
and

im
m

inent
threat

of
contam

ination
of

our
drinking

w
ater

supply.
T

he
Institute

for
A

griculture
and

T
rade

P
olicy

acknow
ledges

the
health

risks
from

w
ater

pollution
caused

by
C

A
FO

m
anure.

See
W

allinga,
D

avid,
M

.D
.,

C
oncentrated

A
nim

al

9



Feeding
O

perations:
H

ealth
R

isks
from

W
ater

Pollution,
Institute

for
A

griculture
and

T
rade

Policy:
Food

and
H

ealth
P

rogram
(A

ugust
2004).

T
he

Institute
highlights

five

different
substances

found
in

m
anure

that
can

cause
serious

illness
and

fatal
harm

to

citizens
of

Illinois
w

ho
drink

out
of

their
private

w
ells.

E
-coli,

C
am

pylobacter,
and

C
ryptosporidium

can
cause

“life-threatening
kidney

failure,
acute

paralysis
(G

uillain-B
arre

syndrom
e),”

and
gastrointestinal

com
plications

such
as

“diarrhea,
abdom

inal
cram

ps,
fever

and
vom

iting,”
respectively.

Id.
In

particular,
“A

1993
study

found
C

ryptosporidium
on

about
90%

of
U

.S.
dairy

farm
s.”

P
lease

note
that

the
fatalities

listed
by

the
Institute

are

alarm
ing.

C
ryptosporidium

in
M

ilw
aukee

w
as

responsible
for

the
largest

w
aterborne

disease
event

in
the

nation,
injuring

403,
000

people
and

resulting
in

54
deaths.

T
he

health

risks
posed

to
drinkers

of
illinois

w
ell

w
ater

should
not be

underestim
ated.

Rh

T
he

high
potential

for
contam

ination
of

surface
w

ater
and

drinking
w

ater
w

ells
located

near
the

T
raditions

South
D

airy
is

not
only

dangerous,
but

it
is

im
m

inent
and

substantial.

State
geologists

have
w

arned
againstplacing

this
facility

in
this

location.
T

he
karst

bedrock
found

in
Jo

D
aviess

C
ounty

w
ill

allow
even

the
sm

allest
spill,

leak
or

seepage
to

quickly
m

ove
into

the
aquifer

and,
in

the
w

ords
of

Sam
P

anno
(20

plus
year

karst
expert

for
the

ISG
S)

‘w
ill

contam
inate

w
ells

m
iles

w
ay

in
a

m
atter

of
hours”

(see
E

xhibit
B

).
In

fact,
in

M
ay

of
2000

m
anure

spread
on

fields
over

karst
in

W
alkerton,

O
ntario

sickened

thousands
and

killed
seven.

Sim
ilarly,

this
year

w
ater

pollution
from

a
m

ega-dairy
in

W
alkersville,

M
aryland

forced
the

local
m

unicipality
to

close
its

w
ell

and
“
i
m

p
o
r
t
’

w
a
t
e
r

from
a

nearby
tow

n.

It
should

be
noted

that
every

hom
e

w
ithin

a
tw

o
m

ile
radius

of
the

proposed
T

raditions

South
D

airy
uses

a
private

w
ell.

It
is

estim
ated

that
there

are
at

least
45

individual

residences
located

w
ithin

a
half

m
ile

of
the

proposed
facility.

T
he

tow
n

of
N

ora,
w

hich
is

located
approxim

ately
5,000

feet
south

east
of

the
facility,

is
also

dependent
upon

private

w
ells

for
its

drinking
w

ater
supply.

T
he

location
of

the
T

raditions
South

facility
on

the

karst
aquifer

places
an

im
m

inent
and

substantial
threat

to
these

residents,
w

hich
are

dependent
on

ground
w

ater
from

their
private

w
ells.

T
he

potential
health

effects
of

factory
farm

s
are

so
great

that
the

C
anadian

M
edical

A
ssociation,

the
M

ichigan
S

tate
M

edical
Society,

the
U

nion
of

C
oncerned

S
cientists,

the

A
m

erican
P

ublic
H

ealth
A

ssociation,
and

m
ost

recently
(in

A
pril

of
2007)

the
M

issouri

A
ssociation

of
O

steopathic
P

hysicians
and

S
urgeons

called
for

a
m

oratorium
on

C
A

FO
s.

In
fact,

on
S

eptem
ber

8,
2008

the
G

alena
C

ity
C

ouncil
passed

a
R

esolution
calling

for
a

m
oratorium

on
C

A
F

O
s

in
direct response

to
the

T
raditions

South
D

airy
proposal.

See

R
esolution

N
o.

R
-08-l0,

A
R

esolution
to

P
rotect

the
C

itizens
of

G
alena

and
Jo

D
aviess

C
ounty

in
M

aintaining
their

R
ights

to
C

lean
W

ater
and

C
lean

A
ir

as
setforth

in
the

illinois

C
onstitution,

available
at:

http://w
w

w
.cityofgalna.org/F

ileU
ploads/R

.08.10
%

2O
M

ega%
20D

airy%
20R

esolution.pdf.

T
he

T
raditions

South
D

airy
P

oses
an

Im
m

inent
and

S
ubstantial

T
hreat because

it

T
hreatens

the
W

elfare
and

L
ivelihoods

of
P

ersons
L

iving
N

ear
the

P
roposed

C
A

FO
.

B
eyond

posing
an

im
m

inent
and

substantial
threat

to
public

health,
the

facility

substantially
endangers

the
public

w
elfare,

and
the

livelihoods
of

neighboring
residents,

as

w
ell

as
the

com
m

unity
at

large.
L

arge,
m

ulti-year
studies

of
factory

farm
s

show
these
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negative
im

pacts,
including

local
health

im
pacts,

com
m

unity
w

ell
being,

and
reductions

in
property

values.
See

e.g.,
C

.
W

.
Stofferahn,

Industrialized
F

arm
ing

and
Its

R
elationship

to
C

om
m

unity
W

ell-B
eing

(2006).
In

A
pril

of
2008,

the
U

nion
of

C
oncerned

S
cientists

issued
a

report
that

analyzes
both

the
policies

that
have

facilitated
the

grow
th

of
C

A
F

O
’s

and
the

enorm
ous

costs
im

posed
on

society
by

C
A

F
O

’s.
R

em
ediation

of
leaching

under
hog

and
dairy

C
A

F
O

’s
in

K
ansas

has
been

projected
to

cost
tax

payers
$56,000,000

and
the

A
ppraisal

Journal
states

hom
e

values
in

C
A

FO
areas

decline
by

50-90%
from

their
original

values.

B
elow

is
a

snapshot
of

additional
im

m
inent

and
substantial

costs
that

neighboring
residents

face:•
Infrastructure

costs
—

im
provem

ent
of

roads,
increased

w
ear

and
tear

on
public

roads
from

additional
dairy

trucks
traffic,

placem
ent

and
digging

of
new

w
ells,

treating
the

w
ell

w
ater

if
there

is
contam

ination
of

the
aquifer,

rem
ediation

from
lagoon

or
groundw

ater
contam

ination;

•
H

ealth
care

costs
—

increased
air

and
w

ater
pollution,

m
edical

costs
of

both
acute

and
chronic

health
problem

s
caused

by
pollutants

from
the

facility;

•
R

esidential
property

value
decline

—
decrease

of
50-90%

of
m

arket
value

in
hom

es
in

the
vicinity;

•
B

usiness
value

decline
—

it
is

suspected
that

business
value

decline
w

ill
coincide

w
ith

residential
property

value
decline.

B
usinesses

in
the

im
m

ediate
vicinity

of
the

facility
w

ill
not

only
be

im
pacted

by
the

reduction
of

property
values,

but
also

reduced
revenue

generated
from

the
loss

of
tourism

desirability
of

the
area;

•
T

ourism
decline

-
Jo

D
aviess

C
ounty

is
the

second
largest

overnight
tourist

destination
in

Illinois,
largely

because
of

its
pristine

natural
setting

and
rolling

landscapes.
T

he
presence

of
the

T
raditions

South
D

airy
in

this
setting

w
ill

result
in

a
loss

to
the

essential
character

of
the

county
and

a
reduction

in
the

tourism
trade.

D
am

age
to

the
w

atershed,
aquatic

life
and

natural
beauty

of
the

area
caused

by
pollution,

w
ill

lead
to

a
decline

in
the

desirability
of

the
A

pple
R

iver
C

anyon
S

tate
Park

and
surrounding

area
as

a
prim

e
destination

for
ecotourism

,
and

•
D

am
age

to
fisheries

used
for

com
m

erciaL
/recreational use

-
T

he
A

pple
R

iver
and

its
S

outh
F

ork
are

the
nucleus

of
one

of
Illinois’

best-know
n

state
parks

w
ith

a
renow

ned
srnallm

outh
bass

fishery.
Increased

loading
of

pollutants
to

these
w

aters
w

ill
have

a
negative

im
pact

on
bass

populations,
w

hich
w

ill
in

turn
have

an
im

pact
on

the
local

econom
y.

A
s

outlined
above,

the
T

raditions
South

D
airy

poses
an

im
m

inent
and

substantial
endangerm

ent
to

the
health,

w
elfare

and
livelihoods

of
Jo

D
aviess

C
ounty

citizens.
H

ence,
the

E
P

A
is

justified
in

using
its

em
ergency

pow
ers

under
Section

504
of

the
C

W
A

,
33

U
.S.C

.
§

1364(a),
as

m
ay

be
necessary

and
appropriate

to
protect

the
public.

S
hould

the
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facility
fail

to
com

ply
w

ith
the

requirem
ents

of
the

C
W

A
,

w
e

request
that

the
E

P
A

take

im
m

ediate
action

to
enjoin

further
construction

of
the

facility.

C
O

N
C

L
U

S
IO

N

In
conclusion,

public
and

governm
ent

attention
have

increasingly
focused

on
regulating

the

environm
ental

im
pacts

of
C

A
FO

s.
A

s
recently

as
S

eptem
ber

24,
2008,

the
G

overnm
ent

A
ccountability

O
ffice

released
a

study
w

arning
C

ongress
of

deficiencies
in

existing

program
s

for
regulating

w
aterborne

pollutants
from

C
A

FO
s.

T
he

T
raditions

S
outh

D
airy

is
a

clear
illustration

of
this

deficiency.
It

is
a

point
source

that
proposes

to
discharge

into

w
aters

of
the

U
nited

States
and

should
thus

be
regulated

under
the

C
W

A
.

W
e

request
that

the
E

PA
evaluate

the
facility

and
require

the
facility

to
apply

for
an

N
PD

E
S

perm
it

pursuant
to

its
authority

under
S

ection
308(a)

of
the

C
W

A
,

33
U

.S.C
.

§ 1318
(a).

Should
the

T
raditions

South
D

airy
fail

to
com

ply
w

ith
this

requirem
ent,

w
e

ask

that
the

E
PA

seek
injunctive

relief
pursuant

to
its

authority
under

S
ection

504(a)
of

the

C
W

A
,

33
U

.S.C
.

1364
(a),

and
Sections

309(a)(1)
and

309(b)
of

the
C

W
A

,
33

U
.S

.C
.’l319(a)(1),(b),

to
halt

further
construction

and
operation

of
the

facility
until

an

N
PD

E
S

perm
it

is
applied

for
and

all
applicable

requirem
ents

of
the

N
P

D
E

S
program

have

been
m

et.

A
s

neighboring
residents

being
directly

im
pacted

by
the

T
raditions

South
D

airy,
and

as

representatives
of

H
O

M
E

S
,

w
e

desire
to

participate
in

the
enforcem

ent
of

the
C

W
A

.
W

e

request
to

be
notified

as
E

PA
m

oves
forw

ard
w

ith
appropriate

action
on

this
m

atter.

R
espectfully,

H
elping

O
thers

M
aintain

E
nvironm

ental
S

tandards

Jim
Francis,

P
resident

410
G

alena
A

v
W

arren,
IL

61087
815-745-3496
jkfrancis

@
jisp.net

T
om

B
ergstrom

,
V

ice
P

resident
9178

C
ole

Street
W

arren,
IL

61087
815-745-3498
judyb

@
aeroinc.net

K
en

T
urner,

Jr.,
B

oard
of

D
irectors

415
Park

W
arren,

IL
61087

815-745-9013
kturner@

d211.org
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M
atthew

A
lschuler,

Press
Secretary

P
0

B
ox

325
W

arren,
IL

61087
312-969-6288
m

atthew
a

@
cottonexpressions.com

C
c:

T
im

othy
H

enry,
U

S
E

P
A

R
egion

5
S

teve
Jann,

U
S

E
P

A
R

egion
5

M
atthew

G
luckm

an,
U

SE
PA

R
egion

5
B

arbara
V

anT
il,

U
S

E
P

A
R

egion
5

C
heryl

B
urdette,

U
S

E
P

A
R

egion
5

R
obert

T
hom

pson,
U

S
E

P
A

R
egion

5
D

ouglas
Scott,

IE
PA

D
irector

D
avid

A
lbee,

A
ttorney

for
H

O
M

E
S

D
anielle

D
iam

ond,
C

ounsel
for

IC
C

A
W

K
endall

T
hu,

IC
C

A
W

E
ric

S
chaeffer,

D
irector

of
E

IP
Jessica

W
erber,

C
ounsel

for
E

IP
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L
IS

T
O

F
E

X
H

IB
IT

S

E
xhibit

A
L

etter
from

Jane
E.

M
cB

ride,
Senior

A
ssistant

Illinois
A

ttorney
G

eneral
to

the

B
ureau

C
hief

and
G

eneral
C

ounsel
of the

Illinois
D

epartm
ent

ofA
griculture,

F
ebruary

21,
2008.

B
T

echnical
R

eport,
Illinois

State
G

eological
Survey,

Sam
uel

V
.

Panno
and

D
onald

E
.

L
um

an,A
ssessm

ent
o
f the

G
eology

and
H

ydrogeology
o

f Tw
o

Sitesfo
r

a

P
roposed

L
arge

D
aiiy

F
acility

in
Jo

D
aviess

C
ounty

N
ear

N
ora,

IL
,

2008,
O

pen

F
ile

Series
2008-2.

C
O

pen
L

etter
from

E
dw

ard
L.

M
ichael,

C
hairm

an
o
f

Illinois
C

ouncil
o
f

T
rout

U
nlim

ited,
F

ebruary
24,

2008

D
L

etter
from

the
P

at
Q

uinn,
Illinois

L
ieutenant

G
overnor

to
M

arvin
Schultz,

C
hair

of
Jo

D
aviess

C
ounty

B
oard,

F
ebruary

10,
2008.

E
D

raft
presentation

analysis
ofthe

design
specifications

by
D

r.
P

eter
J.

H
uettl,

P
resident

of A
pplied

Science,
Inc.

C
onsultants,

E
ngineers,

S
urveyors,

Scientists,

A
ugust

5,
2008

F
Illinois

State
G

eological
Survey

A
quifer

S
ensitivity

M
ap,

February
7,

2008.

G
T

raditions
D

airies
N

otice
of Intent

to
C

onstruct,
Illinois

D
epartm

ent
of

A
griculture,

O
ctober

31,
2007

H
A

nalysis
provided

by
D

r.
E

ric
W

.
P

eterson
o
f the

Illinois
State

U
niversity

D
epartm

ent
of

G
eography-G

eology,Sum
m

ary
and

A
nalysis

o
f the

SoilB
oring

Inform
ation,

R
eports,

and
‘om

m
unicationsfo

r
the

P
roposed

T
radition

D
aiiy

F
arm

s.

I
P

relim
inary

W
ater

T
able

M
ap

of the
M

ega-D
airy

Sites
N

ear
N

ora,
IL

by
Sam

uel

V
.

P
anno,

Illinois
State

G
eological

Survey,
O

ctober
10,2008

J
C

onstruction
photos

from
the

site
indicate

the
existence

of
an

underground
pipe

beginning
from

beneath
the

facility
running

to
the

T
ributary

of the
A

pple
R

iver

P
art

1
—

photo
im

age
(1M

G
2151):

July
9,

2008
P

art
2

—
photo

im
age

(1M
G

3496):
S

eptem
ber

23,
2008

P
art

3
—

photo
im

age
(IM

G
_3497

line
to

SC
reek):

S
eptem

ber
23,

2008

K
P

hotos
o
f

conduit
w

here
construction

storm
w

ater
run-offand

silage
leachate

are

currently
being

diverted
and

discharged
into

an
additional

tributary
located

just

east
ofthe

T
ributary

of the
A

pple
R

iver
P

art
1

—
photo

im
age

(1M
G

3634):
S

eptem
ber

27,
2008



P
art

2
—

photo
im

age
(IM

G
_3

623):
S

eptem
ber

27,
2008

P
art

3
—

photo
im

age
(1M

G
3644):

S
eptem

ber
27,

2008

L
T

raditions
South

P
roperty

H
oldings

P
art

1
—

L
ist

of
parcel

P
IN

num
bers

P
art

2
—

M
ap

of
land

under
control

of
T

raditions
South



C
onstruction

of
-

•
-

—
-
-
-
-
•
-
j
_

-

I

-
-
-

1

T
ributary

to
th

e
S

outh
Fork

of
th

e
A

pple
R

iver



T
ributary

to
th

e
A

pple
R

iver



Sink hole filled with water even under very dry conditions;

leaking into the tributary of the Apple River
•

,• •.,.. •.-


